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T 01
Intro

Today we will Be“H learn 7> q7 of Xnjp X212 noon.
Some of the topics we will learn about include:

nawaSphpn

One is ordinarily exempt for doing 19x5» on Shabbos in a
destructive manner. However, regarding

Py N

It is a nyomn if one is liable for wounding and burning on
Shabbos in a destructive manner.

TS 0P

One only receives the more stringent of two possible
punishments for a single action. Additionally, according
to ;PPN 2T NI,

MIINW

One is also exempt from payment for an inadvertent
action that WOULD receive the death penalty if he were
to do it intentionally.

nwiab nmd

One is liable for the humiliation caused to another person
even if he did not intend to embarrass him, as long as the
injury was intentional.

902 SN D

If circumstances of a case are inherently unclear, itis a
np>nn whether

Iz

The litigants divide the disputed sum, OR

PRI POV 1PN RBHA

The burden of proof rests on the claimant, and the
defendant does not have to pay.

The Gemara discusses whether this np15n» also applies if
M7

Both parties claim to be certain of their claims.

PIVVWIA [T PON VO

If a person claims that someone owes him one item, and
the defendant claims that he owes him something else
instead, it is a n»5nm» whether he is even liable for the
lesser item, because perhaps the claimant has admitted
that he is not owed anything else, and has thus effectively
forgiven him.
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So let's review...

The Mishnah at the end of 2"y 7”5 q7 states;

MY TUYP HY 2N W

MY VYN HY O

There are certain actions for which one is only liable for
his animal’s action, and not for his own action.

And then there are actions for which

MW VYN Y 0D

WY VYL HY 37m

He is only liable for his own action and not for his
animal’s actions.

XD

NOH WPIV N

210wV RN

One is not liable for nwia if his animal embarrassed
another person, while he IS liable if he did so himself.
Similarly,

NV W NR O 1TV Y DR RDOW 1MW

211 PR 0M 171V Y DR RDOW RN

One’s slave does not go free if his animal blinded him or
knocked out his tooth, while they do go free if the master
did so.

On the other hand,

277 DR PN DIV 1IN

0D MR IR DINW RN

One is liable if his animal injures his parent, while he is
exempt if he did so himself;

Similarly,

1M NV WA DR PPOTIV I

VO NIV WTII DR PPOTAV RN

One is liable if his animal burns down a stack of grain on
Shabbos, while he is exempt if he did so himself;

WO NNNH RINW "ION

Because, he is liable for the death penalty for injuring his
parent or violating the Shabbos, and

TrpnTa b op

One only receives the more stringent of two possible
punishments for a single action.

The Wishnah states..
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The Gemara seeks to resolve a np1>mn in Hilchos Shabbos
from our Mishnah:

MAN 217 says

P09 PORbPn 9

YY1 52m0 PIN

One is ordinarily exempt for doing 7ox5» on Shabbos in a
destructive manner. However, one IS liable for wounding
and burning, although they are inherently destructive acts.
10 217 disagrees and maintains

11595 %2 SN

TIORD P32 PYan

One is only liable for performing these moxR5n in a
constructive manner, such as wounding to procure blood
for one’s dog, and burning something to obtain its ashes.

Now, the Gemara assumes

VT RIITRIN

The Mishnah contrasts similar cases, and so

75 ovap RYT I

79037 K57 MINIT IR

Just as an ox burns something accidentally, and not for the
ashes, so too, we must be discussing a person who did not
burn something for its ashes; yet the Mishnah says

WO AN RITW *ION NVD

One receives the death penalty! Clearly,

21 5p5pm S2in, one is liable for burning in a destructive
manner as well.
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The Gemara seeky to resolve a, /)/')/ﬂ//. .

APAN 29
M 1ophpan 5
T S pin

OneIS liable for
wounding and burning,
although they’re inherently
destructive acts

Hamy s
12995 %2 ban
IDND Y MPan
Oneis only liable
in a constructive manner,
such as wounding to
procure blood for one’s dog,

and burning something
to obtain its ashes

Now, the Gemara assumes

1NOT RIMDT RN
1 2P ROYT 1MW AN
MY 2P ROT M RIN R
Just as an ox burns something
accidentally, and not for the ashes,

so too, we must be discussing
a person who did not burn for its ashes

%z‘z‘/w/ m'm/maﬁ/m?d/
WHID N[N NI 115N D

Clearty,
2"n 7911 721N
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The Gemara proposes two answers:

1.

TTTRITINY

The comparison is made in the opposite direction:
53T R

720IpT W R

Both he and his ox burned something for its ashes; for
example,

122 7wk ANYYWw npo w3

RIDVIPL TR 75P05 V2 RPY

The ox needed ash to roll in to relieve a wound on its back,
and the Gemara establishes that oxen occasionally
perform similar intelligent actions.

However, if the Mishnah refers to intentional acts, the
Gemara explains

W N

P12 aNIw D

It injured intentionally, and

P> oM

w725 MonI RYW 9"YR

One is liable for nwia as long as the injury was intentional.
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X

The Gemaras proposes two answers:

1

NYTT RIDIT 1MW
N 2PT RN AN
9 WIPT 1MW R
Both he and his ox burned something for its ashes
7or example,
1232 N2°W1 15 NNYYW NPD M2

RPVIP2 TN NPOPNY W2 R
The oo needed ash 1o roll in to relieve a wound on ity back

HUW@(/@/’,

% the Mishnah re%w ty intentional acty
the Gemara explaing
vy vy
p"m? IOV |10

It injured intentionally

and
gy pam
Wn17 13711 XYV 9"YX

Oneis liable for nwna
as long as the injury was intentional
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2. A second answer:

VT RMDIT NI

We are comparing his actions to his animal’s actions,
because

ANV PIInn

The Mishnah refers to unintentional actions.
Nevertheless, he is exempt, because i °27 X1 holds
that

TYP T TY Op

Applies even ;mw3; one is also exempt from payment for
an inadvertent action that WOULD receive the death
penalty if he were to do it 7113, intentionally.

He derives it from the Pasuk

12 7191 OTR 7190

As comparing one who kills a person and one who kills an
ox; namely,

72 npbn RS

AN PRYY NN P2 T PN P2

1M 170199 ROR N 12715

Zugt di Mishnah

PUMANR VW INR QT POV N0

If one ox chased another ox that was later found injured;
2TV MR T

73 RD IR N

7% P50 ROR

And the owners dispute whether it was gored, or if it
injured itself on a rock,

PRI PO 172NN KRN

The burden of proof rests on the claimant, and the
defendant does not have to pay.

DafHachaim.org

2

1MOT RIMT RN
22102 1PIPINN

Nevertheless, he s exempt,
because 2P 3 yp holdy that

11 21Ty a'g

pay/m g g b = 71 S 2
Compan‘n?/ one who killy a person
and one who billy an o
s)pj)/)ﬁ t/
V2% /',M////J/)/«/ D PN 1R &N PP
V% /7//04@ Y% e

?/Z/M

AN I N AT A
wiata)

If one ox chased another ox
that was later found injured

"9 NO N TN N
P e

It was gored

Y pooa 8O

It injured itself on a rock

N 1’51) 19200 NYXYA

The burden of proof rests on the claimant
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Similarly,

TR MR DOTI DIV PR

If two oxen, owned by separate individuals, chased a
single 0%,

TNV PIR

P TIY WIR N

And they disputed whose ox caused the damage;
DMVO DIV

They are both exempt, because the defendant does not
have proof against either one of them.

However,

IR WR W O7PIW P OR

D21 OIY

If one person owns both oxen, and so it was definitely one
of his oxen that caused the damage, he is liable.

The Gemara infers from the Mishnah

0110 Y Pan Yoy opion

PPN PO YoM Pim MORT

01O»O maintains that we divide a disputed sum between
both parties; as Tosfos explains, when

POMONY IR DMIYL K22

This is when the circumstances are inherently unclear,
without the need for the litigants to present the two sides
of the story, such as the case in our Mishnah. However,
the o»on in our Mishnah disagree, and still apply the
principle of

PRI YO 17N RRIh

The Gemara points out

2T I IR

3 R MR N

Both assert their claims with certainty, and yet we
attribute the Mishnah to the opinion of the o»on.

This teaches us

VIO MR

731 77121779K

He holds ppbin even if both parties present their claims
with certainty.

DafHachaim.org

Q9T QI 'R
TR NN

I M
P e

AMIN T
PIa e

mpp)lial>Fatpihig

Because the defendant does not have proof
against either one of them

TN 2N DY o v o
Q'2"A QY

Since it was definitely one of his oxen

The Gemara M%em However, the ppon

/rom the Mishnah inv our Gy /Ww,

1IN 1Yy aygiIIn and

TIXT UIINIU Yy fﬁo/mm;a/w/
7902 YOMN PPN 1Pann RNINN

PPN RN 1YY
hen

w
/')c)/)aaﬁ/k) pﬂy)/f s

The Gemara pointy ot
DU TN NN T
"9 N5 N 1N

Both assert their claims with certainty,
and yet we attribute the Mishnah
to thermaan
Thiy teaches us
DI1DNIO IR
772) 772 197DR
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However, the Gemara refutes this inference from the next
section of the Mishnah:

JOP TORI ST IR I

Ifalarge and a small ox chased another ox;

2 1T IR PN

I RY TR PO

21 7OP ROR

The pri claims that the larger ox damaged, so he can
collect the entire pt1>3m, and the p1» claims that the
smaller ox damaged, so that the »11 can only collect the
value of the small ox; OR

TV TORI DN TAR

If one of the oxen was a on, and the other a 7V,

P IV AR PYIN

I R IIN M

T 0N KON

The pvi1claims that the 7 damaged, so that he can
collect obw pt3, and the 1o claims that the on damaged,
so that he’s only liable for p31°3m,

PRI PO 1A RO

The priymust bring proof'to collect the larger amount.

The Gemara infers

PRI N7 RO R

20 IRTI IPYw

Ifhe has no proof; he still collects the smaller amount.

DafHachaim.org

X

However, the Gemara refules this m%erm
/rom/ the nexdt section o% the Mishnahy:

1D AN 913 AN

DN NN P N P
U (P NON i ialelit

Thepm) can only collect He can collect
the value of the small ox the entire pr 8N

TP TARY AN AN
"D 8 NN PIRm

N P
PR BN MO D TP

He’s only liable for He can collect
AR DOW 1)

NI DY 13 NI

The pm must bring proof
to collect the larger amount

ngenwm/d%em/
DR NN RO RN
P20 INRTI MPY
%ﬁ@/m/no /nm%
e still collecty the smaller amount
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‘ Now, 10172127 established a principle

NOO DMWY D AT DON YO
If a person claims that someone owes him wheat, and the
fellow claims that he owes him barley instead, he is not Y 9P D) et wblished @ pr Ww‘f'&/
}.i‘?,)l;;e% ]a;nod this means 00N 1V
PO T N DMWY ATIM
He does not even pay for barley, as Rashi explains TINVD
YAIN 712 IR RTT
ap) ’:1:’ 1*111;11} RS //7/)/€ V% 529)&' '7/1/5/7/@
1723 2 NN
By only demanding wheat, the claimant has admitted that s ﬁp > ) VeIt /}/’3 ) 3)’/7// K £D7
he is not owed barley, and has thus effectively forgiven DAE 6/\/ /%,é/
him the barley.
If so, the Mishnah cannot refer to *721°73, because
PUIANR NG
IPIRY w5 M3
He has declared that he is certain that the on did NOT If so
cause the damage, and so he should not receive p13°3n? the Mishnah

A )9
Therefore, we must say CanIHOt 1I6fer to RO
Ko e 172 P DRPT
M PUIINNRPT ecaunse
NDIID D W?loNP] 7:(,: 1DR Rﬂ Rnw P’tn 1DRP1
The claimant is certain, and the defendant is NOT; I ' Weﬁr& ofanjo
therefore ©110 holds pp5n. Nevertheless, the omon Nt ’I? M2

holdy yp/n
. disagree and say that the burden of proof lies with the 29N Nb /PP

claimant. And | ' RDD
RO'D
RDW P IRPT NNHDWY p(’] jDRP'{
M2 PN IORP N 5
The pv1is unsure which ox damaged, and so has not 72 P ™m ﬂDRP’
admitted to anything, and receives pti1*3n without proof. and receivey p<) +3p

________ without /Moo%

Dedicated By: DafHachaim.org BavaKama 35 -8




o AT NP N33

The Mishnah concludes

DIV PRYIITI

TOR TR 9T TNR

DI PRI

JOP TR 21T TR

If a pair of oxen, one large and one small, chased another
such pair of oxen,

AN PPN

SN ORI O

TOPN DR O

DR IR PN

DYT0 IR JOP ROR

TORPN IR S1TH

The pri1claims that the large ox injured the other large ox,
so that there is sufficient value to collect all the 133,
and the > claims that the smaller one injured the larger
one, so that he is limited by the value of the damaging ox;
OR

TV TR DN TR

A onand a 7ym chased a large and a small ox

AN PPN

D17 IR PR T

TOPN DR DM

D RY IR P

51777 1R DN ROX

ORI DR TV

And they are disputing whether the 7 is fully liable for
the damage to the larger or smaller ox;

PRI POV 17NN KRR

He pays the lesser amount.

This also appears to be a case of Pwwa Imm poN NYY;
however, the Gemara explains that in this case ©on, he
seized the animal as payment, and so he can keep it.
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yé/\/

DN 1PN
AP TN 9113 N
DN 1AM
1D TN 91T NN

If a pair of oxen, one large and one small,
chased another such pair of oxen

"D N9 1N P
©Yam PN 1P NON
P AN o1

So he’s limited by the value
of the damaging ox

AN PrIn
VA RN P o
1P NN JRY
So there’s sufficient value
to collect all the pra 18N

OR
TP AN QN NN

ADn and a Tvw chased a large and a small ox

"D NY NN P
by=am N on NON
AR AN TP

I P
YA AN P
R NN BM

N 1"‘71) 19%200 RYSaT

The pm) must bring proof
to collect the larger amount

This albo appears to éw/cawo%
2PPMYW2 ATIM PON 1NYV

However, the Gemara explainy thatt in thiy case
o, he seized the animal as payment,
and so he can keep it
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‘ The Mishnah earlier stated
D271 0PIW TAR WR YW DIV P OR . :
This indicates that both animals are fully liable, and The Mishnat earlier stated...
PV DN MY
0 D 7187 I D 1% arN 2N Ow ome v aN
If two oxen that are p»n damage, they are both liable and, YY) 3
as Rashi explains, Q%A DAY
TARM TIN DN
70 OONW WIPHRLITIN 0P )
If one is lost, the entire pt1 731 can be collected from the Thiy indicat ey
other ox. Both animals are fully liable
The Gemara rejects this idea; rather, Mw/
oI
7211192 DIV 7 53T IF"h‘I\U amn gy
The term 01w indicates that he can only collect if both
oxen are present, because 1212 473 X1 122 a1 axi
RTIRIPY 27 7nP0 73H ©H
1P PO IORT . PN DONEM PN 1930 OP
R2’pY 27 holds that the P owns part of the damaging ox,
and the P can argue
PRITOR DT . o
15 DHWR) PIR RNDRAT Wg emara 1 W y thi idea
Prove that this is the damaging ox. X
Ina oY 1170
‘ We have B“h completed the third Perek of xnp X212 noon, Lather
and will begin the fourth Perek, m "7 miw 7w, in the next ’
Shiur 7”va. snil/)

1211 11191 "1V |31 731

Because
RN R2PY 227
10271 POMY AONRT
The pra owns part of the damaging ox
and the prsy can argue
X TINX 9
17 aYywXI JPIX XUn XaT

Prove that this is the damaging ox

AT OV 19T
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